NN\ Woitowicz KELLY

BARRISTERS & SOLICITORS

10 June 2004

Our ref: MS/EI/17203
Michael.seaman@wojkelly.com.au
Your ref;

Mr Kevin IR

C/-

191 St Georges Terrace
PERTH WA 6000

Dear Kevin

Seizure of Fossils by Commonwealth

We enclose a copy of a letter we have written to the Movable Cultural Heritage Unit.
The letter requests details that relate to the Unit's power to forfeit objects pursuant to
Section 14 of the Protection of Movable Cultural Heritage Act 1986. Goods seized by
the Unit are subject to forfeit if:

1. They are protected objects in a foreign country;

2. They have been exported from that country in breach of a law in that country
relating to cultural property; and

3. The Commonwealth has received from the government of that country a
request for return of the objects.

At the moment the Notice of Seizure you have been served with is silent with respect to
the above matters.

If the Unit cannot demonstrate to your satisfaction that the goods are legally subject to
forfeiture you may make an application to the Federal Court before 10 July 2004
seeking an order that the goods be returned to you.

You advised us that the officers who seized the goods told you that you would not be
subject to any prosecution. It is an offence under the Act to knowingly import protected
objects, however it is clear that you were not an importer and therefore cannot be
subject to any prosecution in that respect.

We look forward to discussing the matter with you further.

Yours faithfully

woJToWwicz ;;(LY

[Contact: Michael Seaman]
Ltr to client 10.06.04.doc

4th Floor, 160 St Georges Terrace PERTH WA 6000

PARTNERS CONSULTANTS CONSULTANT - ASIA
PO Box 7432 Cloisters Square PERTH WA 6850
Gavan Keily Michael Cockram Pin Ho
John Wojtowicz Barry Stark
Sotny gy Michieal Seaman ASSOCIATES Telephone (08) 9322 2203 Facsimile (08) 9322 2204

Christina Chang

Christine Bone Email recep@wojkelly.com.au

Registered Migration Agent No. 9254751
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=RAey Bepartment of the Environment and Heritage

Mr Micha¢l Seaman
Wojtowicz Kelly:
Barristers and Solicitors
PO Box 7432

St Georges Terrace
PERTH WA 6850

Dear Iy[r Seaman

Your references: ~ MS/EI/17203 - Mr Kevin I
MS/BY/17223 — Mr Victor Pracas

I am writing in response to your facsimiles of 10 and 17 June 2004, regarding the
seizure of fossils from your above clients under the Protection of Movable Cultural
Heritage Act 1986.

The information requested in your facsimiles is as follows:

1. the People’s Republic of China.

2. (a) Law of the People’s Republic of China on the Protection of Historic
Relics, promulgated in November 1982 and revised in 2002; and
(b) Regulation on the Protection of Fassils, issued by the Ministry of Land

- and Resources of the People’s Republic of Chinaon 1 October 2002.

3. Letters from the Embassy of the People’s Republic of China, Canberra, dated
5 and § June 2003 requesting assistance in investigating cases of fossils
illegally imported into Australia from China, and asking that any fossils
located be seized and returned to China in-accordance with the 1970 UNESCO
Convention on the Means of Prohibiting and Preventing the lllicit Import,
Export and Transfer of Ownership of Cultural Property. =~

You will be aware that the Commonwealth Act implements in Australian law the
1970 UNESCO Convention.

P

~ : .
Kevin Wohlers
Director
Movable Cultural Heritage Unit
/%O June 2004

GPO Box 787 Canberra ACT 2601 Telsphong 02 6274 1111 Facsimile 02 6274 1666

Internzt wyw.deligov.au
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The information in this facsimile is privileged and confidential, intended only for the use of the addressees. If you are not the intended recipient, any dissemination,
copying or use of the information is strictly prohibited. If you have received this communication in error, please immediately telephone us {we will accept reverse

charges), and return the original facsimile to us without making a copy.

By Facsimile: 02-6274 2731

Mr Kevin Wohlers

Director

Movable Cultural Heritage Unit

Department of the Environment and Heritage
GPO Box 787

CANBERRA ACT 2601

Dear Mr Wohlers

Seizure of Goods

We act for Kevin [lllllof the |

10 June 2004

Our ref: MS/EL/17203
michael.seaman@wojkelly.com.au
Your ref:

COPY

»,()
i

(_

Your office served a Notice of Seizure and seized goods from our client’'s premises on
9 June 2004. The Notice of Seizure which we have is not addressed to anybody and

has not been signed.

So that we may advise our client we would be grateful if you could advice us of the

following:

1. The foreign country that you say the purportedly protected objects were

exported from;

2. The law of the foreign country that you say that has been breached with respect

to cultural propetty;

3. What if any request you have received from that foreign country with respect to

return of the objects.

Yours faithfully

WOJTOWICZ KELLY

[Contact: Michael Seaman]
Fax to Wohlers 10.06.04.doc

PARTNERS CONSULTANTS CONSULTANT - ASIA

Gavan Kelly Michael Cockram Pin Ho
John Wojtowicz Barry Stark .
Grahame Nelson  Michael Seaman ASSQCIATES
Anthony Quahe
Christina Chang
Christine Bone

4th Floor, 160 St Georges Terrace PERTH WA 6000
PO Box 7432 Cioisters Square PERTH WA 6850

Telephone (08) 9322 2203 Facsimile (08) 9322 2204
Email recep@wojkelly.com.au

Registered Migration Agent No. 9254751
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+'Australian Government

Department of the Environment and Heritage

EALTH OF AUSTRALIA

Glenn Schwinghamer

SENIOR PROGRAM OFFICER Horitave Act 1986
MOVABLE CULTURAL HERITAGE UNIT vable Cultural g

John Gorton Building t: +61-2 - 6274 1446
King Edward Terrace Patkes ACT 2600 f: +61-2 - 6274 2731 ] 3
GPO Box 787 Canberra ACT 2601 e: glenn.schwinghamer@deh.gov.au Dtlce Of Selzure

www.deh.gov.au
T LIEIKERS AN
MOVABLE CULTURAL HERITAGE UNIT ittt e
4612 - 62742103 ceeiceenenienns N
f: +61-2 - 6274 2731

m: 0438 289 689
e: kevin.wohlers@deh.gov. au

John Gorton Building
King Edward Terrace Parkes ACT 2600

GPO Box 787 Canberra ACT 2601
www.deh.gov.au

.......................................................................

Heritage Act 1986 that the object(s) specified in Schedule 1 were seized by me on the date
set out in that Schedule for the reasons set out in Schedule 2.

Section 36(5) of the Protection of Movable Cultural Heritage Act 1986 provides as follows:

36(5) Where a protected object has been seized on the grounds that it is liable to forfeiture
by virtue of subsection 9(2) or 14(1) and a notice under subsection (2) is served in
respect of the object, the object is forfeited unless, within 30 days after the service of
the notice, the owner, or the person who had possession, custody or control of the
object immediately before it was seized:

(a) gives notice, in writing, to the appropriate person specified in the notice under
subsection (2) claiming the object; or

(b) brings an action for recovery of the object.

If you wish to give notice under section 36(5) of the Act claiming the object(s) that have been
seized you should give notice in writing within 30 days of the service of this notice to:

Kevin Wohlers

Director

Movable Cultural Heritage Unit

Department of the Environment and Heritage
GPO Box 787

CANBERRA ACT 2601

fax (02) 6274 2731

If you wish to bring an action for recovery of the object, section 37(1) of the Protection of
Movable Cultural Heritage Act 1986 provides as follows:

37(1) Where:
(a) a protected object is seized under this Act; and

(b) the object is not forfeited by section 36 or by or under this section;

the owner, or the person who had possession, custody or control of the object
immediately before it was seized, may bring an action against the Commonwealth in a
court of competent jurisdiction for the recovery of the object on the ground that the
object is not forfeited or liable to be forfeited.

Section 38 of the Protection of Movable Cultural Heritage Act 1986 provides as
follows:

Page 1 of 3
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S X+ Bepartment of the Environment and Heritage

Mr Michael Seaman
Wojtowicz Kelly
Barristers and Solicitors
PO Box 7432

St Georges Terrace
PERTH WA 6850

Dear Iyir Seaman

Your references: MS/E17203 — Mr Kevinll
MS/El/17223 — Mr Victor Pracas

I am writing in response to your facsimiles of 10 and 17 June 2004, regarding the
seizure of fossils from your above clients under the Protection of Movable Cultural
Heritage Act 1986.

The information requested in your facsimiles is as follows:

1. the People’s Republic of China.

2. (a) Law of the People's Republic of China on the Protection of Historic
Relics, promulgated in November 1982 and revised in 2002; and
(b) Regulation on the Protection of Fossils, issued by the Ministry of Land
and Resources of the People’s Republic of China on 1 October 2002.

3. Letters from the Embassy of the People’s Republic of China, Canberra, dated
2 and 5 June 2003 requesting assistance in investigating cases of fossils
illegally imported into Australia from China, and asking that any fossils
located be seized and returned to China in accordance with the 1970 UNESCO
Convention on the Means of Prohibiting and Preventing the lllicit Import,
Export and Transfer of Ownership of Cultural Property. e

You will be aware that the Commonwealth Act implements in Australian law the
1970 UNESCO Convention.

L — ' —

Kevin Wohlers

Director

Meovable Cultural Heritage Unit
/C{ June 2004

GPO Box 787 Canbarra ACT 2601 Telephong 02 67274 1111 Facsimile 02 6274 1666

latarnsn wiwvw.dsiigov.au
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