Australian Federal Police
e To fight crime together and win e
ABN: 17 864 931 143

COMMONWEALTH OF AUSTRALIA

Protection of Movable Cultural Heritage Act 1986

NOTICE OF SEIZURE UNDER SUBSECTION 36(2) IN RELATION TO UNLAWFUL
IMPORTS

Name: Tom KAPELANY .unvmsymsensspansnesin v ommmesnsnss
Address: 20 Fiveways Blvd, Keysborough, Victoria

..........................................

You are given notice under subsection 36(2) of the Protection of Movable Cultural Heritage Act
1986 (the Act) that the object(s) specified in Schedule 1 were seized on 7......./....7...... f 2003
by:

1521 1 PN Datt CULLIPORD .iiciiiiiiniininmasespencnmns
Rank/position. .....Federal Agent............cooeomreevemoon.
Organisation.......... Australian Federal Police.........................

The reasons for the seizure are specified in Schedule 2.

You may bring an action against the Commonwealth for the recovery of the object(s) specified in
Schedule 1 that were seized (see Schedule 3 for more detail).

But if, within 30 days of the service of this notice, you do not:

» bring an action for recovery of the object(s); or

» claim the object(s) by notice in writing under subsection 36(5) of the Act;

the object(s) will be forfeited to the Commonwealth (see Schedule 3 for more detail).

If you wish to give notice in writing under subsection 36(5) of the Act claiming object(s) that have
been seized, you should give notice in writing within 30 days of the service of this notice to

Director

Movable Cultural Heritage Unit

Department of the Environment and Heritage
GPO Box 787

CANBERRA ACT 2601

fax (02) 6274 2731

....................................................

AFP Web site: www.afp.gov.au
(13/212003)



SCHEDULE 2
REASONS FOR SEIZURE
These reasons apply to the object(s) specified in Schedule 1.
Ground
The object(s) are protected object(s) of a foreign country which have been exported
from that country, where the export was prohibited by a law of that country relating to
cultural property, and the object(s) have been imported, and therefore the object(s) are

liable to forfeiture under subsection 14(1) of the Act.

Particulars

1, The object(s) are protected object(s) of a foreign country. namely :

The Peoples Republic of China
The evidence or other material on which this finding is based is:
Advice from the Embassy of the Peoples Republic of China contained in letters from
Mr Wang Zhigang, Cultural Counsellor of the Embassy, and dated 2 June 2003 and
5 June 2003 respectively

2 The object(s) have been exported from that country.

The evidence or other material on which this finding is based is:
The object is currently located in Australia and is being offered for sale.

3 The export of the object(s) was prohibited by a law of that country relating to
cultural property.

The evidence or other material on which this finding is based is:

Advice from the Embassy of the Peoples Republic of China contained in letters from
Mr Wang Zhigang, Cultural Counsellor of the Embassy, and dated 2 June 2003 and
5 June 2003 respectively.

4. The object(s) have been imported into Australia.

The evidence or other material on which this finding is based is:

The object is currently located in Australia.



SCHEDULE 3
THE PROVISIONS OF THE ACT

Objects will be forfeited unless you claim the objects by notice in writing or
bring an action for the recovery of the objects

You should note that subsection 36(5) of the Act provides that where a protected
object has been seized on the grounds that it is liable to forfeiture by virtue of
subsection 9(2) or 14(1) and a notice under subsection 36(2) is served in respect of the
object, the object is forfeited unless, within 30 days after the service of the notice, the
owner, or the person who had possession, custody or control of the object immediately
before it was seized:

(a) gives notice, in writing, to the appropriate person (specified above), claiming
the object; or

(b) brings an action for recovery of the object.
You may bring an action for recovery of objects seized

You should note that subsection 37(1) of the Act specifies that where a protected
object has been seized under the Act, but not forfeited by section 36 or by or under
section 37, the owner, or the person who had possession, custody or control of the
object immediately before it was seized, may bring an action against the
Commonwealth in a court of competent jurisdiction for the recovery of the object on
the ground that the object is not forfeited or liable to be forfeited.

N.B. This action cannot be brought where the object has been forfeited under
subsection 36(5) above.

Consequences of forfeiture

Section 38 of the Act specifies that when an object is forfeited by or under the Act;

(a) all title and interest in the object is vested in the Commonwealth without
further proceedings;

(b) the object shall be dealt with and disposed of in accordance with the directions
of the Minister; and

(¢) any costs incurred by the Commonwealth in transporting or disposing of the
object are a debt due to the Commonwealth by the person who was the owner of
the object immediately before it was forfeited and may be recovered by the
Commonwealth in a court of competent jurisdiction.



SCHEDULE 1
IDENTIFICATION AND DESCRIPTION OF OBJECTS SEIZED

Object Name or Description
Number
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5 The Commonwealth has received a request for the return of the object(s) from

the Government of that country.

The evidence or other material on which this finding is based is:

Advice from the Embassy of the Peoples Republic of China contained in letters from
Mr Wang Zhigang, Cultural Counsellor of the Embassy, and dated 2 June 2003 and

5 June 2003 respectively.

[Further reasons and any relevant documents may be attached to this Schedule if
there is insufficient space provided above.]
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NOTICE OF $EIZURE UNDER SUBSECTION 38(2) IN BELATION TO UNLAWFUL TMPORTS

Neme:  oStsine. Kee CER A1 DAL

You ars given notice under subsaction 36{2) of the Proteciion of Movable Cultieral Heritage 401 1985 {the Act) that the

objectis} specified in Schadule 1 were seizedon . 4./ £, 2o 2
by:
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Thi risssons for the serzurs are specified in Scheduie 2.

You may bring s sotion sgaivst the Commenwsalth for the secovery of the chject(s) specified in Schedhle 1 that were

 seized {zs= Schedule 3 f more detall,

But if, within 30 days of the service of this notice, vou 6 not:
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COMMONWEALTH OF AUSTRALIA

PROTECTION OF MOVABLE CULTURAL HERITAGE ACT 1986:
SECTION 30

Search Warrant

TO: Federal Agent Doron Akerstein an inspector within the meaning of the
Protection of Movable Cultural Heritage Act 1986.

WHEREAS information on oath has been laid before me this day alleging that
there are reasonable grounds for suspecting that there are on the premises
specified in this warrant things that are forfeited under the provisions of the
Protection of Movable Cultural Heritage Act 1986;

AND WHEREAS | have been given any further information | required about the
grounds on which this warrant was sought;

AND WHEREAS | am satisfied that there are reasonable grounds for issuing
this warrant;

I AJ{VLV Nt a magistrate within the meaning of the Protection of
Movable Cultural Heritage Act 1986 issue this warrant which authorises you,
with such assistance as you think necessary and by force if necessary:

e to enter the following premises;

13 Olive Road, Devon Meadows in the State of Victoria, described as a single
storey premises together with out buildings.

to search for things of the following kind:

Fossils of Chinese origin; and
Fossils of Argentinean origin.

e to seize anything found that you believe on reasonable grounds to be
things of that kind.

And by virtue of section 30(4) of the Protection of Movable Cultural Heritage

Act 1986 if in the course of searching the premises specified above you find

another thing that you believe, on reasonable grounds, to be:

o forfeited or liable to forfeiture under the provisions of the Protection of
Movable Cuiltural Heritage Act 1986; or

e connected with an offence against the Protection of Movable Cultural
Heritage Act 1986;

you may seize that thing if you believe, on reasonable grounds, that there is a

compelling need for the immediate seizure of the thing in order to prevent its

. exportation, importation, concealment, loss or destruction, or its use in

committing, continuing or repeating the offence. :

THIS WARRANT CEASES TO HAVE EFFECT AT THE START OF THE DAY
THAT IS ONE MONTH AFTER THE DATE OF ISSUE OF THE WARRANT.

530 SW - Kapitany House.doc
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ENTRY UNDER THIS WARRANT MAY BE MADE BETWEEN THE HOURS OF
6.00AM AND 8.00PM

The purpose of this warrant is to authorise the inspector named in the
warrant, with such assistance as they think necessary and by force if
necessary, to enter the premises specified in the warrant, to search for things
of the kind described in the warrant that are either forfeited or liable to
forfeiture under the provisions of the Protection of Movable Cultural Heritage
Act 1986, and to seize any such thing that may be found.

—_—

Iss;!ed by me in the State/Territory)
¥

A magistrate i

/
- g/{ -
i for the State/Territory of .. A
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